UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT
DONNA M W NI ARSKI
Plaintiff,
V. E CASE NO. 3:00cv2321( RNC)

STATE OF CONNECTI CUT DEPARTI\/ENT
OF PUBLI C HEALTH, ET AL.

Def endant s.

RULI NG AND ORDER

Plaintiff brings this action agai nst her | ong-tinme enpl oyer, the
St at e of Connecti cut Departnent of Public Health ("DPH'), clai mngthat
DPH has subj ected her to a nunber of adverse enpl oynent actions in
violationof Title VIl of the Civil Rights Act of 1964, 42 U. S. C. 88§
2000 et seq., and the First Anendnment. DPH has nmoved for summary
judgnment onthe Title VII clains.! After careful consideration, | agree
that these clains are legally insufficient and therefore grant the
noti on. ?
. FEacts

I n 1990, after working at DPH for many years, plaintiff began

wor ki ng as the agency’ s unofficial webrmaster. |n 1994, she was pronot ed

1 The summary j udgnent noti on does not address a public enpl oyee
Fi rst Amendnent retaliationclaimthat appears in count five of the
third anmended conpl aint.

2 Motions to strike filed by DPH are hereby deni ed as noot.



to the position of Pre-Professional Trai nee ("PPT"). In 1996, she was
denpted fromthe PPT position to a position as an adm nistrative
assistant. 1In 1997, she regai ned her position as a PPT after enlisting
t he support of her state senator and was assigned to the I nternet
Pl anning Committee ("I PC'). InJuly 1999, onthe recommendati on of
pl aintiff’s supervisor, her position as a PPT was term nated and she was
denot ed againto the position of adm nistrative assistant. At the sane
time, she was renoved fromthe I PC and | ost her position as DPH s
webmast er .

I n Novenber 1999, plaintiff filed a conplaint of discrimnation
with t he Connecticut Conm ssion on Human Ri ghts and Opportunities
("CHRO'). She was | ater assigned to work with Len McCai n, whomshe

characteri zes as a known "wonani zer." Since filing her CHRO conpl ai nt,
she has been assignedtothe vital records departnment where she has
performed strictly clerical duties entailing significantly |ess

responsibility than the duties she had when she was a PPT.

1. Di scussi on

A. Di scrim nati on

Plaintiff clains that DPHviolated Title VI1's prohibition of
di scrim natory treat nent of enpl oyees based on sex when it term nated
her positionas a PPTin July 1999, denoted her for the secondtineto
t he position of adm nistrative assi stant, renoved her fromthe I PC, and

t ook away her webmast er duties. These interrelated actions will be
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referred to collectively as the denotion in July 1999.
Plaintiff’s sex discrimnationclaimis anal yzed under the burden-

shifting framewor k of McDonnel | Dougl as Corp. v. Green, 411 U. S. 792

(1973). To establish aprinmafacie case of discrimnation, plaintiff
must denponstrate t hat she suffered an adverse enpl oynent actionin
ci rcunst ances supporting areasonabl e i nference of discrim nation.

Shumway v. United Parcel Service, 118 F.3d 60, 63 (2d Cir. 1989). If

this burdenis nmet, DPHnust articul ate a nondi scrim natory reason for
t he chal | enged action, onethat is both "clear and specific." Meiri
v. Dacon, 759 F.2d 989, 997 (2d Cir. 1985). |If such a reason is
proffered, DPH"wi || be entitled to summary judgnment . . . unless the
plaintiff can point to evidence that reasonably supports a findi ng of

prohi bited di scrimnation."” James v. N Y. Racing Ass’n, 233 F. 3d 149,

154 (2d Cir. 2000). Summary judgnment wi || be deniedif the evidence,
vi ewed fully and nost favorably to her, permts alogical inference that

DPH s articulated reasonis a pretext for discrimnation. See Reeves

v. Sanderson Plumbing Prods., Inc., 530 U. S. 133, 143 (2000).

Plaintiff’s clai mthat the adverse enpl oynent acti ons she suffered
inJuly 1999 were notivated by di scrimnationrests onthe follow ng
circunstantial evidence: (1) she was denoted by a man; (2) she was
replaced onthe IPChy a nan at atinme when all ot her nenbers of the | PC
wer e men; and (3) her webnmaster duties were givento nen. DPHcontends

that thisisinsufficient toestablishaprinafaciecase, particularly
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because plaintiff presents no evidence t hat ot her worren were qualified
for, or interestedin, either her positiononthe lPCor her duties as
webmast er .

Plaintiff’ s burden of establishingaprinafaciecaseis "mninal."

See How ey v. Town of Stratford, 217 F. 3d 141, 150 (2d Cir. 2000). And

aprinmafacie showi ng nerely servesto force an enpl oyer to articul ate
a nondi scrimnatory reason for its action, which DPH has done.
Accordi ngly, rather than dwell on the sufficiency of plaintiff’s prim
facie case, | assune it is marginally sufficient.

DPHstates that plaintiff was denot ed because she denonstr at ed poor
i nterpersonal skills as a PPT. This proffered justification, although
somewhat subjectiveinnature, issufficient tosatisfy DPH s burden

under MDonnell Dougl as.

Plaintiff contends that DPH s explanation is a mask for
di scrim nati on because she got positive marks for teamwork i n previ ous
years. The probative val ue of the prior enploynment eval uati ons as
evi dence of pretext isslight. Theissueis not whether plaintiff got
along well with others in previous years but whether DPHi s di ssenbl i ng

when it says she had interpersonal problens as a PPT.?3

8 In her conpl ai nt and opposition papers plaintiff all eges that
def endant s hacked i nto, or otherw se tanpered with, her conputer in
order to prevent her fromconpetently performng her work, and that this
caused her to have probl ens with co-workers. These al |l egati ons are not
supported by expert testinony or other adm ssi bl e evidence. Inthe
absence of such evidence, plaintiff’s adm ssion that she had probl ens

(continued...)
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When an enpl oyee’ s prina faci e case of discrimnationis strong,
and the record supports a findingthat the enpl oyer’s expl anation for
its actionis pretextual, nore may be unnecessary to support an ulti mate
finding of discrimnation. However, when a prinma facie caseis weak,
and evi dence of pretext is also weak, a plaintiff nust have ot her
evi dence of discrimnationto sustain her ultimate burden of proof. See

Reeves, 530 U.S. at 148; Janes, 233 F. 3d at 154-157; see also St.

Mary’ s Honor Center v. H cks, 509 U. S. 502, 519 (1993) ("It i s not enough

to di sbelieve the enployer; the factfinder nust believe the
plaintiff’s explanation of intentional discrimnation.").

Plaintiff’s clai mbased onthe denotioninJuly 1999 fallsintothe

| atter category. Her primafacie caseis not strong; DPH s expl anati on

t hat no di scrimnation occurred is supported by substanti al evi dence; 4

plaintiff’ s proof of pretext is notably weak; and she presents no ot her

evi dence to support a finding of discrimnation. Accordingly, DPHis

entitled to sunmary judgnent on this claim?®

3(...continued)
with co-workers tends to corroborate DPH s explanation for the
denoti on.

4 DPH s explanation is supported by contenporaneous enuil
exchanges, affidavits, and deposition testinony denonstrating that
plaintiff was at ti mes verbal |y abusi ve and ot herw se i nappropriatein
her behavior in the workpl ace.

SPlaintiff clainms that followi ng the demotionin July 1999, DPH
violated Title VI1' s ban on sex bi as when it assigned her towrk with
(continued...)
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B. Hostil e Environnent

Title VIl is violated "[w] hen the workpl ace i s pernmeated with
discrimnatoryintimdation, ridicule, andinsult, that is sufficiently
severe or pervasiveto alter the conditions of the victinm s enpl oynent

and create an abusi ve working environnent." Harris v. Forklift Sys.,

Inc., 510 U. S. 17, 21 (1993). Plaintiff clains that she was subj ect ed
to a hostil e working environment at DPHin that (1) McCai n accused her
of flirting, although she understood hi mto be "joki ng around”; (2) on
a fewoccasi ons when she spoke with McCai n, he spread his | egs inaway
she found suggestive; and (3) at aretirenment party, MCain pi cked f ood
of f her plate, put his armaround her, pulled her toward him tickl ed
her wai st, and called her "adifficult woman" when she pul | ed away.
Crediting plaintiff’s account, her claimfails as a matter of | aw
because t he events she descri bes are not sufficiently pervasive or
severeto create a hostil e working environnent under Title VII. See

Brown v. Henderson, 257 F.3d 246, 252 (2d Cir. 2001); Brennan v.

Metropolitan Opera Assn., 192 F.3d 310, 313 (2d Cir. 1999).

C. Retaliation

5C...continued)

McCai n and restricted her duties to nenial tasks. DPHargues that the
record does not support a findingthat this was an adverse enpl oynent
action. For reasons discussed nmore fully in connection wth
plaintiff’s retaliation claim see page 7, infra, | agree that the
transfer didnot constitute adverse enpl oynent action under Title VII.
| al so agreethat, in any event, the record does not permt areasonabl e
i nference that the transfer was notivated by discrimnation.
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Under Title VII, it isunlawful for an enpl oyer to retaliate agai nst
an enpl oyee for engaginginactivity protected by the statute. Plaintiff
claims that her denptionin July 1999 viol ated this prohibition. Her
retaliation claimfails as a matter of | aw because she presents no
evi dence of a causal |ink between the denoti on and any protected
activity.

Plaintiff states that she saw DPH nanagers ransack t he bri ef case
and desk of a co-worker, Jeffrey Lewczyk, and that she testifiedfor
Lewczyk i n connectionwith a conplaint hefiledwiththe CHRO. The
al | eged ransacki ng of Lewczyk’ s things occurredin 1997, | ong before
plaintiff’s denotioninJuly 1999, and she did not testify for Lewczyk
unti| after she was denoted. The | apse of tine between t he ransacki ng
and the denotionis insufficient tosupport areasonabl e inference of
retaliation, and there is no evidence that plaintiff was denot ed because
hi gher-ups knew she was planning to testify for Lewczyk.

Plaintiff al soclainsthat she was subjectedtoretaliationafter

she fil ed her CHROconpl aint i nthat she was transferredto the vital

records departnment where she was given "sub-clerical" tasks

i nappropriate for an enpl oyee of her experience. This claimfails

because the record does not support a finding that the transfer
constituted an adverse enploynent action for purposes of Title VII.

An enpl oyee suffers an adverse enpl oynent acti on under Title VI

if she is subjected to a "materially adverse change" in the
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"conpensation, terns, conditions, or privil eges of enpl oynent."” A
| ateral transfer involving no reduction in pay or benefits may
constitute an adverse enpl oynent actionif it "alters theternms and
conditions of the plaintiff’s enploynent inamaterially negative way, "

Pat rol man’ s Benevolent Ass’nv. City of NewYork, 310 F. 3d 43, 51 (2d

Gr. 2000), for exanple, "if it resultsinachangeinresponsibilities
sosignificant astoconstitute a setbacktothe plaintiff’s career.”

Gal abya v. New York City Board of Education, 202 F. 3d 636, 641 (2d Gr.

2000). See also BurlingtonlIndus. Inc. v. Ellerth, 524 U. S. 742, 761

(1988) ("Reassignment withsignificantly different responsibilities" can

constitute an adverse enpl oynment action).

Plaintiff has not nade this showing with regard to her | ateral
transfer as an adm ni strative assistant. It is undisputedthat the
t asks she was gi ven were within the job description of an admnistrative
assi stant at DPH. Moreover, plaintiff conpares her responsibilitiesin
McCain's group to the duti es she had as DPH s webmast er, rat her than
t hose of ot her adm nistrative assistants. Onthis record, no reasonabl e
juror couldfindthat the transfer constituted an adverse enpl oynent

acti on. See Gal abya, 202 F.3d at 640-42.°%6

6 Plaintiff’spersonal feelingthat the tasks she was gi ven were
beneath her isinsufficient tosustainaTitle VIl retaliationclaim
See, e.qg., Sanders v. City of New York, 200 F. Supp. 2d 404, 407-08
(S.D. N Y. 2002).
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[11. Concl usion

For t he foregoi ng reasons, defendants' notion for summary j udgnent
is hereby granted.
So ordered.

Dated at Hartford, Connecticut this 17th day of July 2003.

Robert N. Chatigny
United States District Judge



